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AN AcT CONCERNING FUNDING FOR THE JUDICIAL BRANCH

Senator McDonald, Representative Lawlor and distinguished members of the Judiciary
Committee, thank you for the opportunity to offer testimony on House Bill No. 5148,
An Act Concerning Funding for the Judicial Branch. '

While I appreciate the sentiments and frustrations that no doubt gave rise to this -
legislation, I must strongly oppose it.

Like virtually every other state, we have had to manage our state budget in the midst of
the worst economic downturn in many years. Difficult choices have had to be made and
expenditures have had to be curtailed as a result of the budget enacted last year. Due to
the continued deterioration in revenue and the unanticipated increases in requirements
for expenditures, the Governor has this year made recommendations for adjustments to
that budget that will require even more in the way of sacrifice. The Governor and
General Assembly elected this fall will grapple next year with a budget situation that
will likely be little improved from the one we are dealing with today.

Put simply, House Bill 5148 will not do anything to make any of that any better. On the
contrary, I firmly believe it will only make these difficult matters even worse.

The Governor has the responsibility for recommending to the General Assembly a
balanced budget for the state. The General Assembly has the responsibility for enacting
a balanced budget for the State. The current process reflects a constitutional procedure
of checks and balances. A proposal is made by the Judicial Branch. It is reviewed and
revised by the Governor, and after Executive Branch, Judicial Branch and public input,
a budget is adopted by the Legislative Branch. What public purpose is sexved by
denying the Governor the opportunity to give her considered opinion as to what
constitutes an appropriate budget for the Judicial Branch?

Section 2 of the bill would require that the Governor recommend a budget for the
Judicial Branch that she may not believe is warranted or affordable. It furthermore
complicates the Governor’s job of recommending a balan ced budget since she must

find revenue to support the Judicial Branch budget with no control over the
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recommended amount of that budget. It makes the Judicial Branch portion of the
Governor’s recommended budget the work product of the Judicial Branch and not the
Governor.

It is important to note that the Governor does not determine the Judicial Branch’s
budget. She merely makes a recommendation to this General Assembly which can then
adopted a budget for the Judiciary without regard to the Governor’ s
recommendation....or the Judicial branch’s r equest. The only thing that this proposed
change would accomplish would be to deprive the Governor of the ability to make a
recommendation concerning an important part of the state budget.

OPM has the responsibility for recommending to the Governor a number of methods
for administering the state budget. This includes the administrative “holdback” of
quarterly allotments which is necessitated by the “below the line” a dministrative
savings that are routinely required in every state budget. As for these holdbacks, the
budget enacted last year provided for an unprecedented level of administrative savings
that required an unprecedented level of holdbacks. Every executive, legislative and
judicial agency of the state was affected.

For fiscal year 2010, the Governor held back 5.39% of the branch’s Personal Services
(PS) appropriation and 17.22% of the branch” s Other Expenses (OE) appropriation,
leaving the branch with 94.61% of its PS appropriation and about 83.7% of its OE
appropriation.

By way of comparison, after PS and OE holdbacks, the Depariment of Social Services
was left with 92.22% of PS and 78.23% of OE. For the Department of Developmental
Services, the figures were 94.4% and 81.85%. For the Department of Mental Health and
Addiction Services, the figures were 91.99% and 65.56%. For the Department of Public
Health, it was 90.08% and 68.04%. In other words, in both PS and OE categories, Judicial
was cut less than the 4 main health and human services agencies of our state that
provide services to our most vulnerable cifizens. For what it’s wort h, the branch also
fared better than OPM in both categories (OPM was left with 89.95% PS and 65.63%
OE). (See attached charts)

Another method for the Governor to control spending in cases of emerging budget
deficits is the rescission authority. It should be noted that the Governor has already
ordered $51 million in General Fund rescissions for fiscal year 2010 but no rescissions
have been made in FY “10 that impact the Jud icial Branch. '

Since the evidence is that the Judicial Branch was not treated any differently than other
important state agencies in the Executive Branch, and, in fact, has fared better than
some of the most important and critical state agencies, what, exactly, is the purpose of
this bill?

While it is not exactly clear what the new language in section 3 is attempting to provide
for, it appears to restricts the ability of the Governor to administer the enacted state
budget by requiring that allotments fo the Judicial Branch be identical to the




appropriated line item, without regard to any other part of the budget that requires
administrative savings in order to balance the overall budget. It requires that for any
reduction in allotments to the branch to be made, there must be a proposal made to the
Appropriations Committee, a hearing held and action by that committee in order for a
reduction in an allotment to occur. This will place the Judicial Branch, not on a level
playing field with the Executive and Legislative Branches, but on an enhanced playing
field.

Even if one were to concur with the merits of this allotment review proposal, it must be
noted that it will oddly single out the Judicial Branch allotments for special scrutiny
while ignoring the rest of the state government. While I certainly recognize that the
judicial function is an important governmental function, it is not the only important
governmental function. Given the savings requirements enacted last year this would
force even deeper cuts in other agencies. '

No agency or branch should be exempt from the difficult sacrifices that have to be made
to carry out the enacted state budget. The judicial function is important, but it is not
more important that providing for education or health and human services to our most
disadvantaged citizens. The agencies involved in those critical functions had to make
adjustments in this difficult budget. The Judicial Branch can and should make its share
of adjustments. They have not been asked to make more.

The cuts to the Judicial Branch are simply a result of the budget that the General
Assembly enacted last summer. If the General Assembly is not happy with the results of
the enacted budget, [ am happy to work on any revisions to that budget so long as the
budget is balanced. )

I thank you for the opportunity to offer this testimony and would be happy to answer
any questions that you may have.
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